BRIGHTON AREA SCHOOLS
Board of Education
February 22, 2010
Report 10-33
For Action
Subject:
Consent Agenda—Bills of February 4-11, 2010 and the minutes of February 8, 2010

Recommendation:
Approve the consent agenda as presented.

Rationale:

Facts/Statistics:

District Goal(s) Addressed:
Communication
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:
To approve the consent agenda as presented.
Voice Vote:
Ayes
Nays
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-42
For Action
Subject:
Collaborative Transportation Resolution and Agreements (see attached).

Recommendation:
It is recommended that the Board authorize the Superintendent of Schools to execute the
Student Transportation Services Contract between the Livingston ESA and Brighton and
further, authorize the Superintendent to execute the collective Student Transportation
Services Contract between the Livingston ESA and the county collaborative transportation
committee.

Rationale:
At the January 25, 2010 Board meeting, the administration recommended that due to an
outdated bus fleet and escalating costs associated with transportation that the district enter
into a collaborative county wide agreement with the Livingston ESA to provide
transportation services for the county school districts electing to participate in the
collaborative partnership.

Facts/Statistics:

District Goal Addressed:
Communication
X
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:
To adopt the Transportation Resolution as presented and further, to authorize the
Superintendent to execute the collective contracts as presented.
Voice vote:
Ayes
Nays
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A
STUDENT TRANSPORTATION SERVICES CONTRACT
BETWEEN
LIVINGSTON EDUCATIONAL SERVICE AGENCY
AND
BRIGHTON AREA SCHOOLS,
HARTLAND CONSOLIDATED SCHOOLS,
HOWELL PUBLIC SCHOOLS
AND
PINCKNEY COMMUNITY SCHOOLS

CONTRACT FOR THE PERIOD OF
JULY 1, 2010 TO JUNE 30, 2013
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LIVINGSTON EDUCATIONAL SERVICE AGENCY
TRANSPORTATION SERVICES COOPERATIVE AGREEMENT
This

Transportation

Services

Cooperative

Agreement

(the

“Agreement,”

this

“Agreement” or “Contract”) is made this First day of July, 2010, by and between Livingston
Educational Service Agency, a Michigan intermediate school district organized and operating
under the provisions of the Revised School Code, MCLA 380.1, et seq., as amended, with offices
located at 1425 West Grand River Avenue, Howell, Michigan 48843-1916 (sometimes
“Livingston ESA”); Brighton Area Schools, a Michigan general powers school district organized
and operating under the provisions of the Revised School Code, MCLA 380.1, et seq., as
amended, with offices located at 125 South Church Street, Brighton, Michigan 48116-2403;
Hartland Consolidated Schools, a Michigan general powers school district organized and
operating under the provisions of the Revised School Code, MCLA 380.1, et seq., as amended,
with offices located at 9525 Highland Road, Howell, Michigan 48843; Howell Public Schools, a
Michigan general powers school district organized and operating under the provisions of the
Revised School Code, MCLA 380.1, et seq., as amended, with offices located at 411 North
Highlander Way, Howell, Michigan 48843; Pinckney Community Schools, a Michigan general
powers school district organized and operating under the provisions of the Revised School Code,
MCLA 380.1, et seq., as amended, with offices located at 2130 E. M-36, Pinckney, Michigan
48169 (individually, a “District” and collectively, the “Districts”), (Livingston ESA and the
Districts collectively, the “Parties”).
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PREMISES
WHEREAS, the Districts desire that Livingston ESA provide student Transportation
Services to the Districts.
WHEREAS, Livingston ESA is permitted as a matter of law to provide transportation
services to constituent Districts pursuant to Section 627 of the Revised School Code, MCL
380.627, as amended.
WHEREAS, Livingston ESA shall provide certain aspects of student Transportation
Services in accordance with individual agreements between Livingston ESA and the Districts.
WHEREAS, the parties enter into this Agreement to memorialize the collaborative
regional transportation services (the "Transportation Services" or “Services”) that will be
provided by Livingston ESA to the Districts.
ARTICLE I
TERM OF AGREEMENT
1.1

Term. The term of the Agreement shall be for three (3) years, commencing July

1, 2010 and terminating on June 30, 2013.
1.2

Renewal. Except as provided below, this Agreement shall automatically renew

after the initial three (3) year term for an additional three (3) year terms. A District shall advise
Livingston ESA, in writing, on or before January 30, 2013, if it has determined not to renew this
Agreement for the three (3) year period mentioned in this Section 1.2. Similarly, Livingston ESA
shall advise each District, in writing, on or before January 30, 2013, if it has determined not to
renew this Agreement for the three (3) year period mentioned in this Section 1.2. As provided
above, any Party may determine, in its discretion, to not renew this Agreement.
1.3

Failure to Renew. If a District determines not to renew this Agreement, the

District relinquishes any rights in the Transportation Services and is not entitled to any
-2-
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reimbursement for its original or subsequent investment in the Transportation Services or the
Agreement. Except as provided herein, “Investment” includes, but is not limited to: any item,
donation or financial contribution made by a District, or on behalf of a District, to Livingston
ESA, to effectuate the terms of this Agreement. By way of example, any tools purchased by
Livingston ESA to perform the Services shall remain the property of Livingston ESA. This
Section shall not apply to a District’s right to receive from Livingston ESA, without cost, any
transportation vehicle previously purchased from or for a District and/or a refund of any pre-paid
deposit for Services, as provided in any agreement with the individual District.
ARTICLE II
TRANSPORTATION SERVICES
2.1

Transportation Services.

The purpose of this Agreement is to authorize

Livingston ESA to provide regular student Transportation Services for and on behalf of each
District.
2.2

Labor, Maintenance and Repair. Livingston ESA shall provide certain labor,

maintenance and vehicle repair concerning the Transportation Services, as defined under this
Agreement and/or any Agreement with an individual District.
2.3

Advisory Committee and Meetings.

Livingston ESA and the individual

Districts shall each appoint a representative to an advisory committee. The advisory committee
shall hold meetings, as needed, to discuss transportation services and other issues that may arise
under the Agreement.

-3-
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ARTICLE III
COSTS
3.1

Costs. Livingston ESA will enter into individual agreements with the Districts

for the purpose of providing Transportation services so as to define the scope and needs of the
individual District. Livingston ESA may purchase from a District transportation vehicles and/or
equipment as part of any subsequent individual Transportation Agreement. In general, each
District agrees to compensate Livingston ESA for the Transportation Services that have been
provided to that District, as described in Sections 3.2-3.3, below, and in accord with any
agreement between Livingston ESA and the individual District.
3.2

Districts’ Share of Costs. The Districts recognize that by entering into this

Agreement, all costs associated with providing Transportation Services to each individual
District shall be that District’s liability and shall be remitted by an individual District to
Livingston ESA by Automatic Clearing House ("ACH") within the time period contained in the
Transportation Agreement between Livingston ESA and the individual District.
ARTICLE IV
LIABILITY
4.1

No Joint Liability. The Districts, including Livingston ESA, are not jointly

liable for any act, failure to act or omission committed by any one of them, including without
limitation, the failure to pay. Any cause of action, in any form, brought based upon the act,
failure to act or omission of any individual District may be brought only against the District that
failed to act or committed the omission. Each District is a separate legal entity with all rights
provided by law and this Agreement.

-4-
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4.2

District’s Failure to Compensate. If a District fails to compensate Livingston

ESA as required in Article III, above, Livingston ESA may pursue any or all legal and equitable
remedies.
ARTICLE V
AMENDMENT AND WAIVER
5.1

Entire Agreement. This Agreement contains all of the terms of the Agreement

among the Districts, collectively, with respect to the Transportation Services and supersedes all
prior and contemporaneous agreements and understandings, oral or written, with respect to the
Districts, jointly, and the Transportation Services.
5.2

Amendment.

Any amendment of this Agreement shall be in writing and

executed by all the Parties.
5.3

Waiver. Failure to enforce or insist upon compliance with any of the terms or

provisions of this Agreement shall not constitute a general waiver or relinquishment of any term
or provision of this Agreement.
ARTICLE VI
APPLICABLE LAW
6.1

Meaning of Applicable Law.

The term “applicable law” as used in this

Agreement means:
(a)

Generally, all federal, state, and municipal laws and regulations, and

judicial or administrative determinations, applicable to this Agreement, Livingston ESA, the
Districts, the Transportation Services, and the funding, administration, and operation thereof.
(b)

In particular, but not limited to, the Revised School Code (1976 PA 451;

MCLA 380.1, et seq.; MSA 15.4001, et seq and the Pupil Transportation Act.

-5-
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ARTICLE VII
MISCELLANEOUS
7.1

Notices. All notices, bills, or other communications required or permitted under

this Agreement shall be in writing and shall be deemed to be duly given on the day of service if
served personally or by confirmed facsimile or e-mail delivery upon the District to whom notice
is given at its address as listed above, or the address subsequently provided to all other Districts,
or on the day after delivery to the United States Postal Service for regular mail service, to the
attention of the District’s Superintendent of Schools.
7.2

Non-Discrimination. All Districts shall comply with all federal and Michigan

laws and regulations prohibiting discrimination and, in accordance therewith, no person, on the
basis of race, color, religion, national origin and ancestry, age, sex, marital status, handicap, or
political affiliation or belief, shall be discriminated against, excluded from participation in,
denied the benefits of, or otherwise be subjected to discrimination in any program or activity for
which it is responsible or for which it receives financial assistance from the U.S. Department of
Education or Michigan Department of Education.
7.3

Successors and Assigns. The terms and conditions of this Agreement shall be

binding upon the successors or assigns of any of the Districts. No party may assign or transfer
any of its rights under this Agreement in whole or in part without prior written consent of the
other parties, which consent shall not be unreasonably withheld.
7.4

Headings and Titles.

The headings and titles in this Agreement are for

convenience only and shall not be considered a part of or used in the interpretation of this
Agreement.

-6-
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7.5

Severability. The unenforceability of any provision of this Agreement shall not

affect the enforceability of the remaining provisions of this Agreement, and to this end, the
provisions hereof are severable.
7.6

Governing Law.

The Agreement shall be governed by and enforced in

accordance with the laws of the State of Michigan.
7.7

Counterparts. This Agreement shall be executed in counterparts separately by

each District, each of which counterparts shall be deemed an original, and all of which shall
constitute one and the same instrument.
7.8.

Effectiveness. This Agreement shall come into full force and effect at such time

as this Agreement has been executed by all Districts, and such executed Agreement or
counterparts are on file with Livingston ESA as fiscal agent of the Consortium.
7.9

No Third Party Beneficiaries.

This Agreement is enforceable only by the

Districts. No other person may enforce any of the terms contained in this Agreement, nor is the
Agreement intended to confer third party beneficiary status on any third party.
EACH SIGNER TO THIS AGREEMENT PERSONALLY REPRESENTS AND
WARRANTS THAT THIS AGREEMENT HAS BEEN APPROVED BY THE GOVERNING
BODY OF THE DISTRICT ON WHOSE BEHALF THIS AGREEMENT IS SIGNED AND
THAT HE/SHE HAS BEEN AUTHORIZED TO SIGN THIS AGREEMENT. A copy of each
parties’ resolution shall be appended to this Agreement.

SIGNATURES APPEAR ON THE FOLLOWING PAGES
-7-
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AUTHORIZED SIGNATURES

BRIGHTON AREA SCHOOLS,
a Michigan general powers school district
Dated: _____________________

By: _________________________________
Its: _________________________________
Address:

125 South Church Street
Brighton, Michigan 48116-2403
Attention: Superintendent

Telephone:
Facsimile:
Email:

(810) 299-4000
(810) 299-4092
_____________________

HARTLAND CONSOLIDATED SCHOOLS,
a Michigan general powers school district
Dated: ____________________

By: __________________________________
Its: __________________________________
Address:

9525 E. Highland Road
Howell, Michigan 48843
Attention: Superintendent

Telephone:
Facsimile:
Email:

(810) 626-2100
(810) 526-2101
______________________
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HOWELL PUBLIC SCHOOLS,
a Michigan general powers school district
Dated: _____________________

By: __________________________________
Its: __________________________________
Address:

411 North Highlander Way
Howell, Michigan 48843
Attention: Superintendent

Telephone:
Facsimile:
Email:

(517) 548-6200
(517) 548-6229
______________________

PINCKNEY COMMUNITY SCHOOLS,
a Michigan general powers school district
Dated: ________________________

By: _________________________________
Its: _________________________________
Address:

2130 East M-36
Pinckney, Michigan 48169
Attention: Superintendent

Telephone:
Facsimile:
Email:

(810) 225-3900
(810) 225-3905
______________________
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LIVINGSTON EDUCATIONAL SERVICES
AGENCY, a Michigan intermediate school
district
Dated: ________________________

By: ___________________________________
Its: ___________________________________
Address:

1425 W. Grand River Avenue
Howell, Michigan 48843-1916

Attention: Superintendent
Telephone:
(517) 456-5550
Facsimile:
(517) 456-7047
Email: _______________________
00469210.doc
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B
STUDENT TRANSPORTATION SERVICES CONTRACT
BETWEEN
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LIVINGSTON EDUCATIONAL SERVICE AGENCY
and [SCHOOL DISTRICT]
TRANSPORTATION SERVICES AGREEMENT
This Transportation Services Agreement (“Agreement” or “Contract”) is made this First
day of July, 2010, by and between Livingston Educational Service Agency, a Michigan
intermediate school district organized and operating under the provisions of the Revised School
Code, MCLA 380.1, et seq., as amended, with offices located at 1425 West Grand River Avenue,
Howell, Michigan 48843-1916 (sometimes “LIVINGSTON ESA”) and [School District], a
Michigan general powers school district organized and operating under the provisions of the
Revised School Code, MCLA 380.1, et seq., as amended, with offices located at 125 South
Church Street, Brighton, Michigan 48116-2403 (sometimes “District”), (collectively, the
“Parties”).
PREMISES
WHEREAS, the Parties desire that LIVINGSTON ESA provide student Transportation
Services to the District.
WHEREAS, LIVINGSTON ESA is permitted as a matter of law to provide
transportation services to constituent Districts pursuant to the Revised School Code, MCL
380.627.
WHEREAS, LIVINGSTON ESA shall provide various aspects of student Transportation
Services, including, without limitation, the labor, to include drivers, and paraprofessionals
assigned to bus routes, maintenance professionals, and office and administrative staff, as
specifically outlined in Appendix A

.

WHEREAS, LIVINGSTON ESA shall lease and/or own the transportation vehicles.

1
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WHEREAS, LIVINGSTON ESA shall be responsible for the maintenance and repair of
the transportation vehicles.
WHEREAS, the above collectively shall be known as "Transportation Services" or
“Services”.
ARTICLE I
TERM OF AGREEMENT
1.1

Term, Renewal and Failure to Renew. The term, renewal and failure to renew

provisions contained in Sections 1.1, 1.2 and 1.3 of Article I of the Student Transportation
Services Contract between Livingston Educational Service Agency and Brighton Area Schools,
Hartland Consolidated Schools, Howell Public Schools and Pinckney Community Schools, are
hereby incorporated into, and shall govern, this Agreement.
ARTICLE II
STATUS OF LIVINGSTON ESA AND SERVICES
2.1

STATUS OF LIVINGSTON ESA. In the interpretation of this Agreement and the

relations between Livingston ESA and the District, LIVINGSTON ESA shall at all times
relevant be construed as being an independent contractor employed to provide Transportation
Services only. Neither LIVINGSTON ESA nor any of its employees shall be held or deemed in
any way to be an agent, employee or official of the District. LIVINGSTON ESA, with regard to
the Transportation Services, shall be responsible for, and hold District harmless from the initial
payment of unemployment taxes or contributions, payroll taxes, worker’s compensation claims
or insurance costs or other federal or state employment taxes with regards to the services. As
provided in Appendix C, the District shall reimburse LIVINGSTON ESA for the taxes and other
costs described in this Section 2.1.

2
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2.2.

Meaning of “Services.” “Services” to be provided by LIVINGSTON ESA generally

means all obligations and responsibilities of LIVINGSTON ESA under the Contract, as
specifically outlined in Appendix A, including generally the actual safe, reliable, timely and
efficient “to and from school” transportation of each and every pupil designated by
LIVINGSTON ESA and the District to include: regular transportation, special trips, CBI trips,
field trips, and any other transportation services requested by the District and authorized by the
Parties. Services shall include all buses and other vehicles; vehicle equipping, servicing and
maintenance; and all drivers, mechanics, aides, supervisors and other required personnel
necessary to accomplish the scope of Services, as set forth in Appendix A, in accordance with
the standards of the Contract and all applicable legal requirements, whether current or enacted in
the future.
With respect to the District (as set forth on page 1 of the Contract), Services shall be
provided on school days and on other days designated by the Parties. Services may include all
student transportation necessary to meet the District’s regular home-to-school, building-tobuilding shuttles, and Services may include other transportation for students or other authorized
persons for school sponsored activities, field trips, and school related special events or
excursions, or any other purpose designated by the Parties, all of which Services are specifically
contained in Appendix A. Nothing contained in this Agreement shall in any way prohibit or
otherwise limit the District’s right to utilize another vendor for transportation services, including
without limitation chartering buses and other vehicles for field trips.
2.3.

Additions, Changes and Deletions. Additions and changes to Services and deletions of

Services may be made at any time with the written approval of LIVINGSTON ESA and the
District. The Parties recognize that the operational parameters and underlying cost of drivers and

3
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other employees for any additional Service requests may differ from those of the original
Contract and as a result may require the negotiation of a new applicable billing rate and/or
methodology to account for such. Any additions, changes or deletions of the Services (as
defined) or deviations from the compensation schedule as set forth under Appendix B shall be
addressed as set forth under section 13.3 “Modifications, Amendments, or Waivers” of the
Contract.
2.4.

Limitation of the District’s Obligations. The District is not at any time obligated to

request other transportation services of LIVINGSTON ESA, nor to pay for Services not
received.
2.5.

Annual Meeting. LIVINGSTON ESA and District Representative shall meet during the

month of March of each year that this Agreement is in effect to review Transportation Services,
operations, budgets and costs for the following year.
ARTICLE III
ROUTING, SCHEDULING, AND STOPS
3.1.

Routes, Schedules, and Stops. LIVINGSTON ESA, in accord with the District, shall

establish routes and schedules in compliance with applicable legal requirements and policies and
subject to the directives and approval of LIVINGSTON ESA and the District. Pick-up and dropoff stops for students shall be established by LIVINGSTON ESA in compliance with applicable
legal requirements and subject to the directives and approval of the District, to the extent such
directives are consistent with applicable legal requirements.
3.2.

Compliance with Plan. Pursuant to its obligations under Section 1711 of the Revised

School Code, as amended, and Rule 139 of the Special Education Code (R340.1839),
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LIVINGSTON ESA and the District have the right to review and monitor the delivery of the
Services to insure their compliance with applicable legal requirements.
3.3.

Routing Standards and Coordination. Subject to compliance with applicable law,

LIVINGSTON ESA and the District shall establish routes and schedules as defined by the
District and specifically contained in Appendix B, and so as to deliver students within a
reasonable time prior to the beginning of the school classes, and various school programs, and so
as to return students to their respective stops within a reasonable time after the close of the
school day or program. Except as required by law, any request for a route or schedule change
shall be submitted in writing by the District to LIVINGSTON ESA at least three (3) days prior to
the date that this request is to be implemented. LIVINGSTON ESA shall coordinate with the
District routing and scheduling to assure that students are transported safely, efficiently and in a
timely manner. LIVINGSTON ESA shall perform the work diligently so as to assure adherence
to the schedules, and LIVINGSTON ESA assumes responsibility for timely delivery of students
to school buildings and programs.
3.4.

Changes in Established Routes or Stops. Subsequent to approval by LIVINGSTON

ESA and the District concerning routing, scheduling and stops, LIVINGSTON ESA shall make
no substantial changes thereto without prior notice to and receiving approval from the District.
Approved changes to established routes, schedules or stops shall be implemented by
LIVINGSTON ESA as soon as possible after request by the District, ideally within three but no
longer than five working days, unless mutually agreed upon by the Parties.
3.5.

Routing Information Availability. LIVINGSTON ESA shall notify a student’s parent

or guardian prior to any subsequent change, of route, schedule, or stop location and times for
each student. LIVINGSTON ESA shall maintain and promptly submit to the District upon
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reasonable request, information relating to a route, schedule, or stop, as well as the names, birth
dates, and impairment categories (if applicable) of students receiving Services, their pick-up and
drop-off times and locations, and the schools or programs to which they are transported.
3.6.

Dispatch. LIVINGSTON ESA shall ensure that:
(a)

An appropriate size and type of vehicle is assigned to each run each day (subject

to availability based upon the District’s designated fleet).
(b)

The vehicle assigned to each run is in compliance with applicable legal and

contractual maintenance requirements.
(c)

All runs are assigned to a driver who is available to drive them.

(d)

All runs are assigned to a driver who possesses all relevant endorsements or

credentials needed to drive the type of vehicle assigned to that run and to transport the students
assigned to that run.
3.7.

Vehicle Breakdowns. In the event of a mechanical failure or breakdown of any vehicle

while providing Services, LIVINGSTON ESA shall respond as quickly as possible with a spare
vehicle (from the District’s designated fleet) for transport of students to their destination in
accordance with the Contract. In order to assure compliance with this obligation, LIVINGSTON
ESA shall maintain an adequate number of vehicles for its fleet.
3.8.

School Schedule Changes and Charges. The District will be invoiced for those days

that actual Services are provided to the District. The District shall notify LIVINGSTON ESA by
5:30 a.m. of the day schools are to be closed.
LIVINGSTON ESA shall attempt to provide a one (1) hour response time to provide
transportation services after oral notice of any instances in which school classes are canceled in
the middle of a school day for reasons of emergency, inclement weather or other lawful reason.
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Similar response time shall be provided by LIVINGSTON ESA in instances of delays in the
beginning of school classes. There shall be no charge where the District cancels a scheduled,
non-regular trip due to inclement weather.
3.9.

Option to Cancel. The District shall have the option to cancel without charge any

scheduled non-regular trip upon notification at least 24 hours prior to the time of the first
scheduled student pick-up.
3.10. Family and Public Communications LIVINGSTON ESA shall promptly, courteously,
and appropriately address any complaint or concern brought to its attention by a parent, guardian
or other family or a party representing the interest of a student receiving Services.
LIVINGSTON ESA shall notify the District of any significant event or critical incident
concerning or involving a District student. LIVINGSTON ESA and the District shall cooperate
in maintaining a good public relations program with the community and news media so that any
pertinent items affecting the Services or transportation of students can be brought to the attention
of the public.
ARTICLE IV
EMPLOYEES, DRIVERS AND SUPERVISION
4.1.

Meaning of “Drivers”. The term “drivers” wherever used in the Contract means any

person, whether permanent, temporary, trainee, or substitute, driving a vehicle in connection
with this Transportation Services contract.
4.2.

General Standard. When providing Services, LIVINGSTON ESA shall utilize only

drivers qualified and competent both in the operation of the vehicles they drive and in dealing
with and handling students with whom they will interact. LIVINGSTON ESA and all of its
drivers for this Contract must meet and comply with all federal, state, the District' standards,
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policies, regulations, codes and laws, including but not limited to transportation issues, privacy
issues, student record issues and any other issues arising out of services provided under this
Contract. Drivers shall be screened, qualified, licensed, certified, trained initially and annually in
special education transportation services (if applicable), and successfully tested for on-road
driver’s skills, all in accordance with the Contract, and applicable legal requirements, in
particular the Pupil Transportation Act, Public Act 187 of 1990, as amended ("Pupil
Transportation Act").
4.3.

Pre-Employment Screening. LIVINGSTON ESA shall develop and implement a pre-

employment interview and/or screening program for all candidates for employment as drivers or
any other necessary personnel to effectuate the terms of this Contract. The screening program
shall be designed to identify those candidates who may be suitable for assignment to Services for
all students. LIVINGSTON ESA warrants and represents that it shall comply with all applicable
state and federal laws, precluding the hiring of illegal workers (such as the Immigration Reform
and Control Act).
4.4.

Licenses and Permits.

Every driver must have and maintain a valid Commercial

Driver’s License, appropriate to the vehicle that is being driven, with a passenger endorsement as
issued by the State of Michigan, together with any applicable Federal licensing requirements.
4.5.

Driver Qualifications.

Drivers shall meet and/or comply with applicable legal

requirements. Drivers will be subject to periodic review and screening by LIVINGSTON ESA.
4.6.

Health and Physical Requirements. Every driver shall be in good health and physical

condition to provide Services. Drivers shall be given pre-employment and annual physical
examinations, except that LIVINGSTON ESA may, in its discretion, allow for driver-applicants
to satisfy the pre-employment physical examination requirement by providing verification of a
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current physical examination certificate from a prior public school district employer. Each driver
shall submit to LIVINGSTON ESA and also carry when providing Services a physicians
certificate of examination, all in accordance with applicable legal requirements, in particular the
Pupil Transportation Act.
4.7.

Background Checks. LIVINGSTON ESA shall require all of its personnel to present

themselves for fingerprinting at a location to be designated by LIVINGSTON ESA for the
purpose of conducting, through the proper entity, both federal and state criminal background
checks of all drivers and other aides who will be in contact with students. Applicants may
submit in writing authorization for the use and receipt of background checks and fingerprints
from a prior public school district employer pursuant to applicable law for said background
checks. All personnel shall undergo a check of motor vehicle operation violations in accordance
with applicable legal requirements, in particular the Pupil Transportation Act and the Revised
School Code. Each driver shall have a certified safe driving record and no felony conviction for
drugs or child abuse or any other felony related to the safe transportation of children, whether or
not associated with the operation of a motor vehicle. LIVINGSTON ESA reserves the right to
review all findings on a case-by-case basis to determine applicant qualification and eligibility.
LIVINGSTON ESA shall provide drivers known to it to have six points or less on his/her driving
record pursuant to the State of Michigan points system maintained by the Michigan Secretary of
State. LIVINGSTON ESA shall maintain copies of Secretary of State abstracts, conviction
record transcripts and references on all drivers. LIVINGSTON ESA may utilize the background
checks performed by the District in accordance with the Revised School Code and applicable
law.
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4.8.

Safety Program. LIVINGSTON ESA acknowledges that safety is a paramount concern

of the District, and accordingly, LIVINGSTON ESA shall plan and implement a comprehensive
safety program and shall ensure the availability of a qualified supervisory employee to conduct
the program. The program shall include, but not be limited to, regularly scheduled safety
meetings for drivers and aides and at a minimum shall meet and/or comply with all applicable
federal and state legal requirements.
4.9.

Special Expertise. When a run requires transportation of students with special needs

(such as special medical care), or when a vehicle or its equipment operation requires any special
expertise (e.g., wheel chair lift or a transit type bus), all drivers transporting those students or
operating those vehicles shall first demonstrate proficiency and/or complete special training
relevant to those special requirements (e.g., all drivers or aides who will lift handicapped
children must be physically capable of performing the required lifting). The District may also
establish and require compliance with other requirements that are rationally related to any special
services to be performed.
4.10.

Driver Education and Continuing Education. LIVINGSTON ESA shall ensure that

every driver and driver supervisor shall have successfully completed the basic bus driver
education program and continuing education programs as required by the Michigan Department
of Education and shall meet and/or comply with all applicable federal and state legal
requirements.
4.11. Pre-Service and In-Service Training. LIVINGSTON ESA shall provide the drivers at
least 24 hours pre-service training and at least eight hours each year in-service training covering
safety practices, procedures, law, and student care and discipline, which shall be successfully
completed by drivers, in particular the following:
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(a)

Training under applicable legal requirements, in particular training required by

the Michigan Department of Education to maintain the validity of the School Bus Drivers
Certificate.
(b)

Topics related to driving skills, behavioral problems, public relations with

students, parents and school personnel, first aid, basic medical information, emergency
procedures, student evacuation drills, including evasive maneuvers, pre-trip procedures, accident
procedures, etc.
(c)

Training to meet requirements in first aid, adult/child/infant Cardio Pulmonary

Resuscitation, handling infectious diseases, blood borne pathogens, and behavior management.
(d)

Specialized training as is necessary to prepare drivers or aides to serve special

needs students.
(e)

Any new procedures under applicable legal requirements, in particular the Pupil

Transportation Act.
LIVINGSTON ESA shall employ or subcontract with state-certified school bus trainers and
examiners who will be available to meet the training, evaluation, and instructional needs of
drivers providing Services.
4.12.

Retraining.

LIVINGSTON ESA or the District may require retraining after a

preventable accident or incident or after driver’s evaluation. A driver assigned such retraining
may not continue to provide Services until such retraining has been successfully completed.
4.13.

Drug Use Prohibition and Prevention. Drivers or aides shall not smoke, or possess,

consume or be under influence of alcoholic beverages or controlled substances on vehicles while
providing Services or prior to undertaking such duty within the time frames specified in
applicable legal requirements, in particular the Pupil Transportation Act, or otherwise in the
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exercise of reasonable judgment. LIVINGSTON ESA shall conduct or cause to be conducted
tests under applicable legal requirements, or as may be additionally required by the District,
designed to determine the presence of illegal drugs, controlled substances, or alcohol. Such tests
shall be administered to:
(a)

All drivers, aides, and mechanics prior to their assignment to provide Services.

(b)

Any driver involved in an accident while providing Services but not absolved of

fault at the scene of the accident by a Law Enforcement Officer.
(c)

Any driver whom LIVINGSTON ESA or the District has reasonable cause to

believe has reported to work, is providing Services or is otherwise on the District’s property
while under the influence of drugs or alcohol.
(d)
4.14.

Any driver selected for random drug and alcohol tests.

LIVINGSTON ESA Transportation Coordinator. LIVINGSTON ESA shall, subject

to the prior review and approval of the District, provide an on-site, full-time experienced
Transportation Coordinator who shall be available to respond at all times regular routes are being
run, and who shall be responsible for the performance of the Services with sufficient authority
delegated by LIVINGSTON ESA with respect to all matters relating to performance of Services.
4.15. Adequate Management and Supervision. LIVINGSTON ESA shall be responsible that
its drivers and other employees are in compliance with the Contract and applicable legal
requirements,

and

LIVINGSTON

ESA

shall

provide

adequate

and

sufficient

management/supervisory staff to fulfill this responsibility. Where the District will utilize certain
of its staff to assist in the Transportation Services, LIVINGSTON ESA and the District shall
work cooperatively to assure that Transportation Services are properly provided. If
LIVINGSTON ESA has reason to believe that a driver or other employee is not in compliance
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with, or not conducting himself or herself, or not operating a vehicle, in accordance with
applicable legal requirements, including the Pupil Transportation Act, LIVINGSTON ESA shall
promptly notify the District and LIVINGSTON ESA shall take all corrective or enforcement
measures pursuant to applicable legal requirements, in particular the Pupil Transportation Act,
and including notification of proper officials under applicable legal requirements.
4.16.

Driver Assignments Subject to District Approval.

Upon request by the District,

subject to LIVINGSTON ESA’s rights as employer to control and direct its employees,
LIVINGSTON ESA shall consult with the District concerning LIVINGSTON ESA’s continuing
assignment of drivers or aides to provide Services.
(a)

Any driver or aide deemed by the District in its good faith determination to have

engaged in major or repeated misconduct or otherwise significantly jeopardized the reputation
of, or public support for, or confidence in, the provision of Services by LIVINGSTON ESA may
be transferred by LIVINGSTON ESA to other functions in accord with any collective bargaining
agreement. The affected Livingston ESA employee may, at the discretion of LIVINGSTON
ESA, be transferred to another District’s routes.
(b)

LIVINGSTON ESA shall not enter into any collective bargaining agreement or

other employee contract with any of its personnel which would in any way restrict the District’s
approval.
4.17

Environmental Concerns.

LIVINGSTON ESA shall be responsible for any

environmental contamination caused by the negligence or willful misconduct of its employees
while performing the Services.
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ARTICLE V
STUDENT CARE, SUPERVISION AND DISCIPLINE
5.1.

LIVINGSTON ESA’s Full Responsibility and Authority. LIVINGSTON ESA shall

be fully responsible for the care, discipline and supervision of students during their period of
transportation. The transportation of a student shall be deemed to have begun when the student
prepares to board the vehicle and shall be deemed to have ended when the student has completed
alighting from the vehicle at a reasonably safe place in which to alight in view of the
circumstances then prevailing.
5.2.

School Bus Aides. If requested LIVINGSTON ESA shall employ and assign school bus

aides based on the individual requirements of students as outlined by an IEP. These aides are to
be assigned because of the nature and/or severity of the special needs of the student, or may be
assigned due to the age of the student, such as for pre-school students. School bus aides shall
meet the training and other requirements set forth in Article IV on EMPLOYEES, DRIVERS
AND SUPERVISION which are applicable to aides by reason of applicable legal requirements.
Bus Aides shall be billed back to the District for which the aide is required.
5.3.

Student Discipline.
(a)

Students during their period of transportation shall be under the direct authority,

supervision and control of the driver of the vehicle as specified by applicable legal requirements,
in particular Michigan Department of Education rules.
(b)

Drivers are authorized and required to supervise and to control students during

their period of transportation, but such authorization shall not include the right to administer
corporal punishment, or the right to eject any offender.
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(c)

LIVINGSTON ESA shall report to the District any incidents of misconduct by a

student during a period of transportation and any corrective action taken. Except in extreme
circumstances, or when it constitutes a danger, no student shall be suspended from Services
without following LIVINGSTON ESA’s guidelines for suspension.
(d)

LIVINGSTON ESA, within its discretion, shall be responsible for student

discipline.

Attendance

parent/teacher/administrator

by

drivers,

conferences

or

other

or

LIVINGSTON

appeals

concerning

ESA

personnel,

at

transportation-related

disciplinary problems will be permitted.
ARTICLE VI
FACILITIES, VEHICLES, EQUIPMENT, AND FUEL
6.1.

Facilities.

LIVINGSTON ESA shall store, dispatch and maintain the vehicles and

equipment utilized for provision of Services, and shall maintain an office from which to manage
the Services at facilities located within or in convenient proximity to LIVINGSTON ESA or the
District school.
6.2.

Meaning of “Vehicles.” The term “vehicles,” wherever used in the Contract means

school buses or other appropriate vehicles utilized by LIVINGSTON ESA to provide Services.
Vehicles shall either be school buses or student transportation vehicles; as such terms are defined
in the Michigan Vehicle Code and shall meet applicable legal requirements.

The Parties

acknowledge that the District shall have certain designated vehicles that, unless agreed in writing
by both Parties, shall only be used to provide Transportation Services to the District.
6.3.

Vehicle Purchase.

LIVINGSTON ESA may purchase from the District vehicles as

necessary to effectuate the terms of this Agreement. Consideration for any such purchase of an
individual vehicle shall be one dollar ($1.00) per vehicle. LIVINGSTON ESA shall obtain the
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District’s input and written approval prior to purchasing any vehicle that will be used to provide
Transportation Services to the District.
6.4.

Return of Previously Purchased Vehicles. In the event that the Contract is terminated,

regardless of reason, and in the event LIVINGSTON ESA purchases vehicles from the District,
the District or its designee(s) may receive without cost the previously purchased vehicle that is
still in use for Services at the time of Contract termination.
6.5.

Vehicle Equipment. Vehicles shall be equipped as required by the Pupil Transportation

Act and applicable passenger protection federal motor vehicle safety standards, and marked and
painted in accordance with the specifications of Pupil Transportation Act. Vehicles shall be
equipped with radio or cellular phone two-way communication and otherwise to comply with
applicable legal requirements and to fulfill the requirements of the Contract. The District shall
approve the equipment that will be contained in and on vehicles that provide Transportation
Services to the District. The District, at its cost, shall pay for any equipment that it requests be
placed on the vehicles. By way of example, such equipment may include GPS units, cameras, or
other special equipment.
6.6.

Vehicle Identification. LIVINGSTON ESA shall maintain a list of vehicles to be used

to provide Services, in accordance with Michigan Department of Education and other federal or
state requirements. All vehicles must meet or exceed Michigan State Police standards.
If approved by the School Bus Inspection Unit of the Motor Carrier Division of the
Michigan State Police, vehicles used as primary “home-to-school” run vehicles under this
Contract shall be identified in compliance with Section 33 of Public Act 187 of 1990, as
amended, and shall be lettered to read the name of the District on the sides of each bus and on
the front and rear of each bus.
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6.7.

Vehicle Sufficiency. A sufficient number of vehicles shall be provided to effectuate the

terms of this Contract.

Vehicles shall be of sufficient capacity to permit every student

transported to be seated.
6.8.

Vehicle Inspection. LIVINGSTON ESA shall cause the vehicles assigned to provide the

Services to be periodically inspected in accordance with the requirements of the Pupil
Transportation Act, and shall not use vehicles for Services, except to the extent inspected and
permitted pursuant to the requirements of the Pupil Transportation Act. All vehicles must pass
legally applicable inspections prior to service and for continued service. LIVINGSTON ESA
shall not be required to provide Services during an assigned vehicle’s out-of-service time.
6.9.

Vehicle Maintenance.
(a)

LIVINGSTON ESA shall maintain all vehicles and equipment used for Services

to meet all State and Federal Standards required for operation.
(b)

LIVINGSTON ESA acknowledges that maintenance of all vehicles and

equipment used for Services is of the utmost importance to the District, and accordingly
LIVINGSTON ESA shall meet the following additional minimum requirements:
(i)

LIVINGSTON ESA shall have a maintenance system with a

comprehensive program of scheduled preventative maintenance and inspections.
(ii)

LIVINGSTON ESA, upon request, shall be able to supply the District

with monthly maintenance reports summarizing all repairs, parts and responsible mechanics.
6.10.

Fuel.

LIVINGSTON ESA shall furnish all fuel to be used for Services and be

compensated in accordance with Appendix C.
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ARTICLE VII
RECORDS AND REPORTS
7.1.

Special Format Operating Records. LIVINGSTON ESA shall maintain and submit to

the District, upon reasonable notice, operating records in a format approved by LIVINGSTON
ESA, as follows:
(a)

All information relating to routes and schedules, including the names, birth dates,

and impairment categories of special needs students being transported under the Contract, their
pick-up and drop-off locations, and the schools to which they are transported.
(b)

All information relating to drivers, including for each driver, name, address,

permit and license number, normal routing assignment, and normal vehicle assignment.
(c)

All information relating to vehicles, including for each vehicle model, year, body

type, odometer reading, and inspection and maintenance record.
7.2.

Operating Records and Reports. LIVINGSTON ESA shall promptly make available to

the District any other operating records that the District may request. LIVINGSTON ESA shall
prepare and submit to the District such reports as may be reasonably requested by the District,
and shall prepare and submit to the District the following reports:

7.3.

(a)

Final Cost Report.

(b)

Mileage and Fuel Cost Reports (as required).

(c)

Payment Request (monthly).

Data for State Filings. LIVINGSTON ESA shall provide the data necessary for the

District to file all State of Michigan reports required for state funding, reporting, or otherwise,
including but not limited to the following:
(a)

SM 4107 Bus Inventory;
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7.4.

(b)

SM 4515A School Bus Drivers Personnel Report;

(c)

SE 4094 Transportation Expenditures; and

(d)

SE 4159SL Regular and Special Education Logs.

Accident Reports. All accidents or incidents involving any the District’s students,

personnel, or property shall be orally reported immediately to the District. A written report shall
be submitted to the District within 24 hours.

Accident reports shall clearly provide at a

minimum the following:
(a)

Whether students were on the vehicle or loading or unloading from the vehicle at

the time of the accident.
(b)

Whether any identifiable injuries occurred and the names of the injured persons.

(c)

The driver, location, involvement of other vehicles, and nature and extent of any

property damage.
(d)

Any accident and incident reports completed by LIVINGSTON ESA’s

management or drivers.
(e)
7.5.

Name and badge number of the reporting Law Enforcement Officer.

Police and State Reports. LIVINGSTON ESA shall further obtain and provide to the

District any accident reports obtainable from law enforcement agencies as soon after the accident
as they become available. LIVINGSTON ESA shall also submit all required reports to the
Michigan Department of Education and Michigan State Police Motor Carrier Division. An
accident shall be defined as any incident in which there was any damage to any property, vehicle,
and/or any injury to any person.
7.6

Parent Reports.

LIVINGSTON ESA shall provide a report to the parent or legal

guardian of the student if the student was on a vehicle, or loading or unloading from the vehicle,
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at the time of an accident, which report shall be made the same day to the parent or legal
guardian.
7.7.

Consultations. LIVINGSTON ESA shall consult with the District upon request on

routine organization and operation matters concerning Services, provided that such consultation
does not disrupt LIVINGSTON ESA’s ability to perform the Services.
ARTICLE VIII
COMPENSATION
8.1.

Compensation. The District shall pay to LIVINGSTON ESA for providing Services and

compensation in accordance with the terms of Appendix C.
8.2.

LIVINGSTON ESA Responsibility for Costs.

LIVINGSTON ESA shall procure

and/or pay at its expense all vehicles, equipment, supplies, utilities, licenses, permits, fuel, fees
or any other items necessary to provide the Services to the District in accordance with Appendix
A, which costs shall be reimbursed by the District in accordance with Appendix C.
8.3.

Material Changes in Services. In the event that Services materially change during the

term of the Contract, rate(s) of compensation payable under the Contract shall be in accord with
the Cooperative Agreement.
ARTICLE IX
INDEMNIFICATION AND INSURANCE
9.1.

Indemnification. To the extent permitted by law, acknowledging the representation of

LIVINGSTON ESA, that Michigan law is not believed to permit LIVINGSTON ESA to grant
indemnification to the District and with full reservation of all governmental immunities of
LIVINGSTON ESA, LIVINGSTON ESA shall hold harmless and indemnify the District from
all losses, damages, claims, causes of action, liabilities, fees and costs of any kind and nature
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related to any injury to the District’s employees or LIVINGSTON ESA’s employees, and any
injuries to persons or property sustained by any third party, arising from the negligence of
LIVINGSTON ESA, its employees or agents, or by any person, firm or corporation employed by
LIVINGSTON ESA acting directly or indirectly for LIVINGSTON ESA, in connection with
LIVINGSTON ESA’s performance under the Contract.
To the extent permitted by law, acknowledging the representation of the District that
Michigan law is not believed to permit the District to grant an indemnification to LIVINGSTON
ESA and with full reservation of all governmental immunities of the District, the District shall
hold harmless and indemnify LIVINGSTON ESA from all losses, damages, claims, causes of
action, liabilities, fees, and costs, of every kind and nature, relating to any injury to
LIVINGSTON ESA employees or the District’s employees, and any injury to persons or
property sustained by any third party, arising from the negligence of the District, its employees
or agents.
9.2.

Types of Insurance. LIVINGSTON ESA shall obtain and maintain in full force and

affect the following insurance covering all insurable risks associated with its obligations under
the Contract to include insuring the its interests.
(a)

Workers’ Compensation Insurance for LIVINGSTON ESA employees which

meets Michigan statutory requirements.
(b)

Comprehensive General Liability Insurance, covering actions, activities and

performance of LIVINGSTON ESA and its employees assigned under the Contract; coverage to
be broad form including contractual liability and not excluding sexual harassment and
molestation; limits of coverage shall be no less than $3,000,000 per occurrence/$3,000,000
annual aggregate.
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(c)

Errors and Omissions and Professional Liability insurance on Livingston ESA

employees; limits of coverage shall be no less than $500,000 per occurrence/$1,000,000 annual
aggregate.
(d)

Comprehensive Automobile Liability Insurance (fleet vehicles, owned, hired, and

non-owned).
(i)

Bodily injury:

$1,000,000 each Person
$1,000,000 each Occurrence
$2,000,000 Aggregate

(ii)

Property Damage:

$1,000,000 each Occurrence
$2,000,000 Aggregate

(e)

Umbrella Excess Liability (over Automobile)
(i)

Combined Bodily Injury and/or
Property Damage:

(ii)

$4,000,000 each Occurrence

Combined Bodily Injury and/or
Property Damage:

$4,000,000 aggregate

If during the Contract term, changed conditions or other pertinent factors should in the
reasonable judgment of the District render inadequate the insurance limits, LIVINGSTON ESA
will furnish or request such additional coverage as may reasonably be required and available
under the circumstances.
9.3.

Insurer Qualifications. The insurance must be effected under valid and enforceable

policies, issued by insurers licensed and admitted to do business in Michigan and, which have an
A.M. Best rating of at least "A" or issued by group self-insurance pools which are organized
pursuant to Act 138 of the Michigan Public Acts of 1982, MCL 129.1, et seq., as amended and
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which are authorized to do business in Michigan. LIVINGSTON ESA’s insurance carrier must
be reputable and acceptable to the District, but acceptance of any licensed qualifying carrier or
self-insurance pool shall not be unreasonably withheld.
9.4.

Evidence of Insurance. The Parties agree that any required insurance policies under this

Contract (excluding Worker’s Compensation) must name the party as the insured and as
applicable, the other party and their employees as additional insureds, and shall not be
cancelable, non-renewable, reduced or materially changed without at least (thirty) 30 days prior
written notice to the other party.
ARTICLE X
REMEDIES INCLUDING TERMINATION
10.1.

The District’s Remedies. In addition to any other rights the District may have, the

District shall have the right to declare LIVINGSTON ESA in default and terminate the Contract
if:
(a)

LIVINGSTON ESA shall abandon the Services.

(b)

LIVINGSTON ESA shall refuse to proceed with the Services when and as

reasonably requested by the District.
(c)

The District shall be of the good faith opinion that LIVINGSTON ESA is or has

been willfully, or in bad faith violating any of the provisions of the Contract.
(d)

LIVINGSTON ESA or its agents, servants, or employees have violated any

applicable legal requirements.
(e)

Services have been provided in a manner that imperils the safety of the

passengers.
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(f)

LIVINGSTON ESA fails to maintain vehicles in accordance with legal vehicle

standards.
(g)

LIVINGSTON ESA fails to adhere to the routes, runs, and schedules as agreed.

(h)

LIVINGSTON ESA or its personnel have required licenses and/or permits

revoked or such licenses and/or permits expire and are not renewed in a timely fashion.
10.2.

LIVINGSTON ESA Remedies. In addition to any other rights LIVINGSTON ESA

may have, LIVINGSTON ESA shall have the right to declare the District in default and
terminate the Contract if:
(a)

The District ceases to exist as an entity.

(b)

Requests for Services fall below that level determined annually by agreement of

the Parties, on or before each anniversary of this Contract, as a minimum level of Services.
(c)

The District refuses to provide support and assistance, including aides,

information services, or student disciplinary support contemplated by the Contract or otherwise
made necessary by the requirements of the Contract, to allow LIVINGSTON ESA to reasonably
perform its obligations under the Contract.
(d)

LIVINGSTON ESA shall be of the opinion that the District is or has been

willfully, or in bad faith, violating any of the provisions of the Contract; including but not limited
to, in bad faith withholding approvals or imposing directives where the Contract gives the
District authority to approve or direct.
(e)

The District or its agents, servants, or employees have violated any applicable

legal requirements.
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(f)

The District fails to make an undisputed payment to LIVINGSTON ESA pursuant

to the requirements of the Contract, and such non-payment is not cured within thirty (30) days
after notice from LIVINGSTON ESA to the District.
10.3.

The District’s Remedy Procedure. Except as provided in Section 10.5, below, the

District may terminate this Contract for cause based upon a condition contained in Section 10.1
or other failure of LIVINGSTON ESA to comply with the terms and/or conditions of this
Contract, provided that the District shall give LIVINGSTON ESA written notice specifying
LIVINGSTON ESA’s failure.

If within thirty (30) days after receipt of such notice

LIVINGSTON ESA shall not have either corrected such failure or proceeded diligently to
correct such failure, then the District may, subject to the District’s rights under Section 10.5,
below,, terminate the Contract on the date specified in such notice.
10.4. LIVINGSTON ESA Remedy Procedure. Except as provided in Section 10.5, below,
LIVINGSTON ESA may terminate this Contract for cause based upon a condition contained in
Section 10.2 or other failure of the District to comply with the terms and/or conditions of this
Contract, provided that LIVINGSTON ESA shall give the District written notice specifying the
District’s failure. If within thirty (30) days after receipt of such notice the District shall not have
either corrected such failure or proceeded diligently to correct such failure, then LIVINGSTON
ESA may, subject to the District’s rights under Section 10.5, below, terminate the Contract on
the date specified in such notice.
10.5.

Mediation. At any time during the thirty (30) day period described in Sections 10.3 and

10.4, above, the party that has received a notice that it has failed to comply with the terms and/or
conditions of this Contract may file a written request for mediation with the American
Arbitration Association, a copy of which notice shall be provided to the other party. A mediation
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shall then be conducted in accordance with the American Arbitration Association’s commercial
dispute resolution rules. During the time that a mediation proceeding is pending and for a period
of thirty (30) days thereafter, LIVINGSTON ESA shall continue to provide transportation
services and the District shall pay the cost of the transportation services as provided in the
Contract. In the event the matter is not resolved by mediation, the Parties may pursue their legal
and equitable remedies.
10.6.

Oversight. LIVINGSTON ESA or the District may call a meeting at anytime to review

the quality of Services or for any other issue that may arise under the Contract.
10.7. Force Majeure. In the event and to the extent either Party is unable to perform its
obligations under the Contract because of any act of nature, civil disturbance, fire, flood, riot,
war, terrorist attack, picketing, strike, lockout, work stoppage, loss of transportation facilities, oil
or fuel shortage or embargo, governmental action or any condition or cause beyond such Party’s
control, such Party shall be excused from performance of the Contract.
ARTICLE XI
WARRANTIES AND REPRESENTATIONS
11.1.

Confirmation of Warranties and Representations. LIVINGSTON ESA acknowledges

and confirms the effectiveness and reliability of any representations, warranties and covenants
expressed by LIVINGSTON ESA. The District acknowledges and confirms the reliability of any
representations, warranties and covenants expressed by the District.
11.2.

Truth of Reports. LIVINGSTON ESA hereby warrants and represents to the District

that all information contained in, and in any data or reports submitted to the District, pursuant to
or in preparation of the Contract, is or shall be complete, true and correct. The District hereby
warrants and represents to LIVINGSTON ESA that all information contained in, and in any data
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or reports submitted to LIVINGSTON ESA pursuant to or in preparation of the Contract, is or
shall be complete, true and correct in all material respects.
11.3.

Familiarity. LIVINGSTON ESA warrants and represents that it is familiar with the

local conditions, i.e., roads, weather, urban versus suburban versus rural, etc., under which the
Services are to be performed.
11.4.

Binding Contract. LIVINGSTON ESA warrants and represents that (i) it is a duly

organized entity with full power and authority to enter into and perform the Contract; (ii) all
necessary approvals for the execution, delivery, and performance of the Contract by
LIVINGSTON ESA have been obtained; (iii) the Contract has been duly executed and delivered
by LIVINGSTON ESA; and (iv) the Contract constitutes the legal and binding obligation of
LIVINGSTON ESA, enforceable in accordance with its terms.
The District warrants and represents that (i) it is a duly organized entity with full power
and authority to enter into and perform the Contract; (ii) all necessary approvals for the
execution, delivery, and performance of the Contract by the District have been obtained; (iii) the
Contract has been duly executed and delivered by the District; and (iv) the Contract constitutes
the legal and binding obligation of the District, enforceable in accordance with its terms.
11.5.

General.

LIVINGSTON ESA and the District agree that their representations,

warranties, and covenants shall survive the execution and delivery, and if appropriate, the
termination of the Contract.
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ARTICLE XII
COMPLIANCE WITH LAWS AND PLAN
12.1.

Meaning of “Applicable Legal Requirements" The term “applicable legal

requirements” as used in the Contract means all federal, state and municipal laws and regulations
applicable to:
(a)

The transportation of students to or from schools, school-related events, and

extracurricular activities, including requirements as to students who must be offered Services,
and persons other than students who may or may not be offered transportation services in
vehicles with students.
(b)

The equipping, condition and testing of school buses and other student

transportation vehicles.
(c)

The qualification, licensing, testing, screening, training, and manner of vehicle

operation of drivers providing student transportation services, including but not limited to the
Michigan Vehicle Code MCL 257.1 – 257.1877, and in particular, the Michigan Pupil
Transportation Act, MCL 257.1801 – MCL 257.1877, and the Revised School Code, MCL 380.1
– 380.1853, and all regulations there under, including, but not limited to, the regulations of the
Michigan Department of Education or its State Board of Education or Superintendent of Public
Instruction, and the Michigan State Police, and the policies of the State Board of Education and
the Boards of Education of the District.
12.2. Familiarity with Applicable Legal Requirements. LIVINGSTON ESA acknowledges
that it is LIVINGSTON ESA’s contractual and professional obligation to be fully familiar with
all federal and state laws or regulations and local ordinances or any other governmental
requirement with legal effect applicable to the Services or LIVINGSTON ESA’s other
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obligations under the Contract, all of which are referred to in the Contract as “applicable legal
requirements,” and LIVINGSTON ESA warrants, represents and covenants that it is fully
familiar with, and takes full responsibility for continuing familiarity, understanding and
compliance with, applicable legal requirements.
12.3.

Compliance with Applicable Legal Requirements. The Parties shall comply with all

federal, state, and municipal laws and regulations bearing on the performance of the Contract, as
referred to throughout the Contract as “applicable legal requirements,” including Family
Educational Rights and Privacy Act (FERPA) requirements.
12.4.

Compliance with Special Education Plan. The Parties shall comply with all provisions

of the District’s special education plan (the " Plan"). In the event any portion of a Plan relating
to the provision of Transportation Services is being considered by the District for possible
amendment, LIVINGSTON ESA shall be notified and consulted.

In the event any such

provision is amended, and either the District or LIVINGSTON ESA believes the amendment
significantly affects the cost of providing Services, either Party shall have the right to renegotiate
any portion of Appendix B regarding compensation.
12.5.

Change in Applicable Legal Requirements. In the event that there is any change in

applicable legal requirements requiring a material change in Services, then at the request of a
Party, the rate(s) of compensation payable under the Contract shall be renegotiated.
ARTICLE XIII
CONTINGENCY PLAN
13.1

Contingency Plan. LIVINGSTON ESA and the District shall develop and implement a

contingency plan in the event the LIVINGSTON ESA or the District experience a critical
incident or event as outlined in Appendix D.
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13.2

Implementation of the Plan. The Parties shall implement the contingency plan in

accordance with Appendix D.
ARTICLE XIV
MISCELLANEOUS
14.1.

Non-Assignability.

Neither the Contract nor any part of it shall be assigned or

subcontracted by LIVINGSTON ESA without the prior written consent of the District, which
shall not be unreasonably withheld or refused.
14.2.

Notices and Communications. All notices, requests, or other communications related to

the Contract shall be made in writing and may be given by personal delivery or depositing the
same in the United States mail, postage prepaid, to the signatory on the Contract, addressed as
set forth in the beginning of the Contract or to the District or a different representative as
directed, in writing, by a Party.
14.3.

Modifications, Amendments, or Waivers. Modifications, amendments, or waivers of

any provision of the Contract may only be made upon the written mutual consent of the Parties.
Such modifications, amendments, or waivers shall be signed by the Parties, shall be added to the
Contract in the form of an Appendix, Attachment, Exhibit, Amendment or Waiver, and shall
form an integral part of the understandings and agreements between the Parties and are as such a
part of the Contract.
14.4. Completeness of Contract. All prior agreements between the Parties regarding the
provision of Services are hereby terminated. The Contract and any additional or supplementary
documents incorporated herein by specific reference contain all the terms and conditions agreed
upon by the Parties and no other agreement, oral or otherwise, regarding the subject matter of the
Contract, or any part thereof, shall have any validity or bind the Parties.
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14.5.

Waiver of Breach. The waiver by a Party of any breach of any provision of the Contract

by the other Party shall not operate or be construed as a waiver of any subsequent breach of the
same or any other provision of the Contract.
14.6.

Severability. The terms and provisions of the Contract are severable and in the event

any of them shall be held to be invalid, the Contract shall be interpreted as if such invalid term or
provision were not part of the contract.
4.7.

Attached Appendices. All of the attached appendices form an integral part of the

understandings and agreements between the Parties and are as such a part of the Contract.
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AUTHORIZED SIGNATURES
[SCHOOL DISTRICT],
a Michigan general powers school district
Dated: _____________________

By: _________________________________
Its: _________________________________
Address:

125 South Street
City, Michigan Zip Code
Attention: Superintendent

Telephone:
Facsimile:
Email:

(111) 111-1111
(222) 222-2222
_____________________

LIVINGSTON EDUCATIONAL SERVICES
AGENCY, a Michigan intermediate school
District

Dated: ________________________

By: ___________________________________
Its: ___________________________________
Address:

1425 W. Grand River Avenue
Howell, Michigan 48843-1916
Attention: Superintendent

Telephone:
(517) 456-5550
Facsimile:
(517) 456-7047
Email: _______________________

00469218.doc
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APPENDIX A
SCOPE OF SERVICES FOR THE DISTRICT
The Parties hereby agree that the Scope of Services requested of LIVINGSTON ESA by the
District as of the date of this Appendix is as follows:
1. LIVINGSTON ESA shall provide complete regular Transportation Services under the
terms of this Contract, including:

Field Trip, Sports Trip, Extracurricular Trip

transportation services to the District under the terms of this Contract.
and
2. LIVINGSTON ESA shall provide Aide and Training at the request and/or approval of
the District under the cost structure outlined for such training in Appendix B of this
contract.
3. LIVINGSTON ESA, IN ADDITION TO THE ABOVE, SHALL PROVIDE THE
FOLLOWING SERVICES:
(a)__________________
(b)__________________
(c)__________________
(d)__________________
(e)__________________
The Parties agree pursuant to Article II Paragraphs 2.2 and 2.3 that additions to and/or deletions from
the Service must be agreed to in writing and subject to all other conditions of the Contract. Appendix
A (Scope of Service) may be modified at any time pursuant to the conditions of the Contract.
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APPENDIX B
ROUTING STANDARDS and COORDINATION

(TO BE DETERMINED)
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APPENDIX C
BILLING FORMULA AND METHODOLOGY
(TO BE DETERMINED)
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APPENDIX D
CONTINGENCY PLAN
It is agreed that the transportation of students is an unusual and specialized function. It is
the essence of this Agreement between LIVINGSTON ESA and the School District that students
be transported to and from school regularly, promptly, safely and without interruption or incident
and that the interest of the students in such transportation shall take precedence over the interests
of either LIVINGSTON ESA and its drivers or the District. It shall be the primary obligation of
the LIVINGSTON ESA to operate its affairs so that the District will be assured of continuous
reliable and safe service.
It is recognized that this contingency plan is attempted to address events outside of the
reasonable control of LIVINGSTON ESA (e.g. acts of God, fire, riot, labor disputes), or any
other similar condition. In the event it becomes necessary to implement this Contingency Plan
the following actions will occur:
(a)

The LIVINGSTON ESA Director will immediately report the urgency to

implement this plan to LIVINGSTON ESA officials and subordinates.

The Director or

designee will promptly notify District Officials.
(b)

LIVINGSTON ESA officials will meet daily, or as needed, with District

representatives to provide a daily operational status report. LIVINGSTON ESA and the District
will issue joint statements to the news media serving the community. The Press Briefings shall
be at designated times and places agreed to by LIVINGSTON ESA and the District.
(c)

In the event of fire to vehicles, the Director shall make identification of the

number of replacement vehicles. Spare vehicles from the bus pool shall be used first. In the
event the need for vehicles is greater than that maintained, LIVINGSTON ESA shall make
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every reasonable effort to obtain vehicles from the District. Vehicles prior to being placed into
Services must be inspected by the Michigan State Police. LIVINGSTON ESA and the District
will use whatever other resources it has or can make available to bring the fleet back to full
complement as contained in the agreement between the parties.
(d)

In the event of structure fire, LIVINGSTON ESA and the District will assess the

viability of continuing to operate from the site. Should a temporary operating location become
necessary, LIVINGSTON ESA and the District will work together to select a temporary site.
(e)

In the event of labor disputes, it is understood that LIVINGSTON ESA will have

made and will continue to negotiate in good faith with the recognized bargaining agent. All
appropriate LIVINGSTON ESA personnel will be involved in bringing successful closure to the
labor issue.
(f)

LIVINGSTON ESA personnel that possess the required vehicle operator and

school bus driver permits shall be made available to assist in the operation of vehicles to
provide Services to the District.
(g)

LIVINGSTON ESA and the District shall work together in designating temporary

bus stop locations, if necessary, to maintain service levels to the District.
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Brighton Detail
Staff
Position
Admin Sup.
Coordinator
Mechanics
Secretary
Drivers
Drivers
Drivers
K-Routes
K-Routes
K-Routes
Substitutes
Cotingency

#
1.0
2.0
2.0
27.0
8.0
3.0
12.0
3.0
2.0
38.0

Hours Per Wage
Year / Day Rate
2,080
2,080
1,800
5.25
5.25
5.25
1.50
1.50
1.50
6.75

30.00
25.00
18.00
16.31
15.25
14.50
16.31
15.25
14.50
13.50

Labor Costs - To/From Home/School Only
Work
Annual
Ret. @ 19%
Days
Salary
Ret/FICA
Health
260
260
225
180
180
180
180
180
180
8

62,400
52,000
32,400
15,413
14,411
13,703
4,404
4,118
3,915
729

16,630
13,858
8,635
4,108
3,841
3,652
1,174
1,097
1,043
194

$15,000
15,000
0
0
0
0
0
0
0
0

Wk.Comp
$193
3,219
188
806
754
717
230
215
205
38

Total Comp.
94,223
84,077
41,223
20,327
19,006
18,072
5,808
5,430
5,163
961

Total Cost
$35,168
94,223
168,154
82,446
548,828
152,050
54,215
69,692
16,289
10,326
36,518
4,424
$1,272,333

Support Costs
Repair Parts, Tires, Oil & Grease
Private Transportation
Fuel
Office Supplies
Training
Insurance (44 buses @ $375 per bus)
Postage

$130,000
4,000
200,000
5,000
5,000
16,500
500
$361,000
Capital Costs

Buses
5 Regular Route Buses
0 Spare Buses

Cost
80,000
60,000

Total
400,000
0

6-Year
Amortization
$66,667
0
$66,667
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Brighton Detail
Summary Notations
Total Driver Labor Hours:
Per MPS Report for 2008-2009
Per This Analysis
Difference

40,443
40,500
57

Additional Budgets Required for:
Field Trips
Athletic Trips
Special Events
Specialized Transportation
Billing Rates:
Field Trips & Athletic Trips:
Driver Time @ Actual
Support @ $__ per mile (fuel, amortization, parts, etc.)
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-43
For Action
Subject:
Completed Superintendent’s evaluation and extension of contract

Recommendation:
That the Board of Education officially act on the Superintendent’s evaluation and extend the
contract for an additional year effective through June 30, 2015.

Rationale:
The Board has met the contractual obligation conducted the annual evaluation of the
Superintendent. A summary of the evaluation is attached for review and public
consumption.

Facts/Statistics:

District Goal Addressed:
X Communication
X Fiscal Integrity
X Student Achievement

Motion
Moved by:
Supported by:
To approve the summary evaluation of Superintendent Gray and further, to extend his
employment contract an additional year, effective through June 30, 2015.
Voice Vote:
Ayes
Nays
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Superintendent’s
Summative
Performance Evaluation

Dr. Gregory Gray
2009-2010
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BRIGHTON AREA SCHOOLS
Dr. Gregory Gray began employment as Superintendent of the Brighton Area Schools on
July 1, 2009. This performance evaluation covers the time period of July 1, 2009 to
February 22, 2010. The assessment covers several specific qualities of leadership and the
achievement of the goals set by the board of education.
CURRICULUM AND INSTRUCTION
In the specific qualities expected, Dr. Gray is rated in the effective to superior range. He
takes an active leadership role in the development and improvement of the program of
instruction. Dr. Gray understands that the number one goal of a school district is high
quality curriculum and education delivery. He provides educational leadership to the
district. In his short tenure he has worked with his staff to insure curriculum is a priority
of the district. Dr. Gray understands and keeps informed regarding all aspects of the
instructional program and assures that District instructional plans comply with all legal
requirements and reflect the best principles of instruction by analyzing continually, with
staff, the educational program.
COMMUNITY RELATIONS
In the specific qualities expected, Dr. Gray is rated in the effective to superior range. Dr.
Gray puts a high priority on building relationships both within the district and within the
community. These strong relationships have helped to temper some of the difficult
decisions made by the district in his short tenure in the position. He has an open door
policy and is represents the district at numerous community events. He has initiated
Parent/Staff/Student satisfaction surveys to assess district issues and incorporated results
into building improvement plans. He is open and sensitive to community concerns, such
as closing a building, and has endeavored to build a strong, positive, and supportive
community attitude toward the school system.
PERSONNEL RELATIONS
In the specific qualities expected, Dr. Gray is rated in the effective to superior range. He
has organized the staff so that appropriate decision-making may take place at various
levels as contrasted with most decisions being made at the superintendent’s level. He has
taken on the issue of administration evaluation and has realigned his staff to best meet the
needs of the district. The effectiveness of this change will be reviewed by the board next
year. He has implemented a systematic evaluation of all employees by the appropriate
administrators, which is revealed to the employee, and provides a program for continuing
growth and professional development of all employees that encourages improvement. Dr.
Gray maintains communications with staff by phone, email, and letters so as to minimize
rumors and misunderstanding of district policies. He treats all personnel fairly, without
favoritism or discrimination, while holding individuals accountable for their performance
of duties.
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FISCAL AND FACILITIES MANAGEMENT
In the specific qualities expected, Dr. Gray is rated in the effective to superior range. Given
the nature and depth of the deficit upon his arrival in the district, Dr. Gray has shown great
determination to bring the finances of the district out of the deficit range. He has
established a plan for the deficit reduction and has systematically presented items from the
plan to the board for discussion and approval. He strives to keep reductions away from the
classrooms and direct instruction. He has taken on the issues such as privatization, a
building closure and district realignment within the first six months of his employment
with dignity and integrity. He makes recommendations to the board based on long-term
outcomes. He has shown solid fiscal management skills and responsibility.
BOARD RELATIONS
In the specific qualities expected, Dr. Gray is rated in the effective to superior range. He
has excellent oral and written communication skills as evidenced by his weekly letter to the
Board informing them of happenings within the district that keeps the Board informed on
issues, needs, and operations. He has provided the board with updates to board policies to
keep the district’s policies current. He supports board policy and actions to the public and
staff. He translates policy into action. Dr. Gray seeks clarification when needed, provides
recommendations when appropriate and takes full operational responsibility for the
district.
PROFESSIONAL LEADERSHIP
In the specific qualities expected, Dr. Gray is rated in the effective to superior range. He
demonstrates good skills in problem analysis, judgment, organizational ability,
decisiveness, leadership, sensitivity, stress tolerance, personal motivation, educational
values, and oral and written communication. He possesses a well-reasoned educational
philosophy. He has the judgment ability to reach logical conclusions and make high quality
decisions based on available information and has the ability to recognize when a decision is
required, and to act quickly. Dr. Gray also has the ability to analyze and prioritize the
issues facing the district. He takes ownership in the issues and uses fact- based decision
making. He has recognized that change needs to occur to enhance the growth of the
district. In his short time in Brighton Area Schools, he has demonstrated enthusiasm and
a strong work ethic.
GOAL ATTAINMENT
In the specific areas expected, Dr. Gray is rated in the effective range. The current goals of
the Brighton Board of Education are in the areas of curriculum, communication, budget
and finance, and promoting a sense of belonging. Dr. Gray utilizes the district goals as his
guide for decision making and action within the district. He has been effective in seeing to
it that Brighton Area Schools develop and maintain a cooperative, safe and respectful
learning environment. The district goals will be reviewed and revised with the board and
Dr. Gray during the summer of 2010.
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OVERALL PERFORMANCE RATING
Dr. Gray’s overall performance rating is in the effective to superior range. He has been
outstanding in bringing a direction for change to the district. In less than one year, Dr.
Gray has taken on the clear role of educational leader for the district. He has worked with
stakeholders to understand the needs and the requirements of the district and community.
He demonstrates sound judgment, positive character traits and a collaborative style as he
leads this district though some very difficult issues. Dr. Gregory has been a positive asset
to Brighton Area Schools.
Dr. Gray is currently employed on a five year contract with the district. It is with pleasure
that the board of education recommends that he continues as Superintendent of Brighton
Area Schools.
Signatures:

_
____________
Dr. Gregory Gray, Superintendent
Brighton Area Schools

______________
Date

________________________
Cheryl M. Leach, President
Brighton Board of Education

________________
Date
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-44-1

For Action
Subject:
Christine Price – General LOA request for 2010-11
Recommendation:
Approval
Rationale:
Ms. Price currently teaches Grade 1 at Lindbom Elementary School.
Facts/Statistics:
See attached letter

District Goal Addressed:
X
Communication
X_
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:
To approve the general leave of absence requested for Christine Price for the 2010/11
school year.
Voice Vote:
Ayes
Nays
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ChristinePrice
1862 Cambridge
Berkley,MT 48072
18 Februory2O1O

To WhomIt MoyConcern:

to the
Lesveoccording
ePrice,wouldliketo opPlyfor o General
f , Christin
ondthe BEAf or Ihe
betweenBASBoordof Educotion
Agreement
Professional
schoolyear. f qmq sixth-yeortenuredteocherond hovetought for
2OtO-2011
morethon the requiredfour consecutive
Yeors.
f omgetting marriedthis summerandneedto tempororilyrelocotefor oneYeor.
Uponmy returnto the Brightonoreq it is my intentto rejoinBASos o full-time
for yourconsiderqtion.
teacher.Thqnkyou in odvonce

Regords,

U^\t*?^^
ChristinePrice

d:::":b
'o

FrB2 3 2010

'fuortr'g
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-44-2

For Action
Subject:
Christa Sinz-Welsh – General LOA request for 2010-11
Recommendation:
Approval
Rationale:
Ms. Sinz is currently on a one year childcare leave for 2008-09, and is requesting
extension of her leave.
Facts/Statistics:
See attached letter

District Goal Addressed:
X
Communication
X_
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:
To approve the general leave of absence request of Christa Sinz-Welsh for the 2010/11
school year as presented.
Voice Vote:
Ayes
Nays
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February 23, 2010
Christa Sinz-Welsh
347 Columbus Drive
Ann Arbor, MI 48103
Mr. Schwager – Asst Superintendent of Human Resources
Brighton Area Schools
125 South Church Street
Brighton, MI 48116
Dear Mr. Schwager,
I have been a Brighton Area Schools teacher for 8 years, most recently having taught for
4 years at Maltby Middle School (before it became MIS). I am currently finishing my
first year of a "child in need of special care" childcare leave and would like to request a
renewal of this leave for the 2010-2011 school year.
In addition to a diagnosis of "profound infantile autism," my first-born son has presented
us with countless medical challenges and difficulties since birth. My second son has also
recently been diagnosed with ASD (Autism Spectrum Disorder). Both boys are in need
ofTHIS
intensive
intervention therapy of at least 25-35 hours a week for their ASD in addition
AREA INTENTIONALLY MASKED DUE TO SENSITIVE PERSONAL/MEDICAL INFORMATION
to the other medical treatments and therapies that my first son needs. After over a year
and a half of trying to manage full-time employment along with all of the demands that
my 1st son's therapy required, my husband and I decided that I should take a leave of
absence from work. While I fully intended to return to work for the 2010-11 school year,
our younger son has now also presented us with similar therapy needs. All that being
said, both boys are doing REMARKABLY well and the intensive therapy is really
showing tremendously positive results.
So, due to both of my sons' health concerns and their therapy demands, I would like to
renew my one year leave of absence as provided to me by Article 10, C, 2 on page 24 in
my BAS "Professional Agreement." ("A leave of absence without pay shall be granted
for one semester or one year, renewable only one time, to any employee who gives
detailed information indicating his/her child's need for special care.")
I intend to return to full time work for the 2011-12 school year and I understand that I
will have to submit a letter of intent indicating such by March 1, 2011.
Thank you for your attention to this matter and I look forward to hearing from you.

Christa Sinz-Welsh
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-45
For Future Action
Subject:
The adoption of unlimited school of choice for students in grades K-4 and BHS 9-11, and
limited school of choice in grades 5-8.
Recommendation:
The district administration recommends that the Board of Education return to unlimited
school of choice in buildings and grade levels that can accommodate more students.

Rationale:
The district continues to deliver one of the most comprehensive educational formats in the
state and would benefit financially from additional students and more efficient staffing
measures. Accepting additional school of choice participants would allow us to fill sections
across the district with more regularity.

Facts/Statistics:

District Goal Addressed:
X Communication
X Fiscal Integrity
X Student Achievement

Motion
Moved by:
Supported by:

Voice Vote:
Ayes
Nays
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-46
For Future Action
Subject:
Banking Request for Proposal

Recommendation:
That the board approve changes to banking services per the administrative
recommendation.
Rationale:
Consolidate banking services to create efficient banking services and increase safety of the
district’s assets
Facts/Statistics:
The district currently has a large number of bank accounts that can be consolidated to
create efficiencies. Concerns about security have been raised by the auditors which is also
necessitating a change in the way the district approaches utilizing banking services.
District Goal Addressed:
Communication
X
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:

Voice Vote:
Ayes
Nays
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-47
For Future Action
Subject:
Employment contract for Laura Surrey, Ed.D., Assistant Superintendent for Instruction (2009/10 2010/11)

Recommendation:
Approve the contract. (see attached)

Rationale:
Superintendent Gray’s evaluation of his cabinet and reorganization model of central administration.

Facts/Statistics:
Dr. Surrey has and continues to take on additional duties that are beyond the scope of any BASAA
position. Dr. Surrey needs to be removed from any union affiliation in order to perform her job
functions adequately without possibility for a conflict of interest to exist Dr. Surrey voluntarily
accepted a reduction in salary for 2009-10 in order to allow the incoming Superintendent to determine
how his central administration would function in the area of instruction.
District Goal Addressed:
X Communication
X Fiscal Integrity
X Student Achievement

Motion
Moved by:
Supported by:
To approve the employment contract of Dr. Laura Surrey as presented.
Voice Vote:
Ayes
Nays
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BRIGHTON AREA SCHOOLS
BRIGHTON, MICHIGAN
ADMINISTRATOR’S CONTRACT OF EMPLOYMENT
Assistant Superintendent
AGREEMENT made and entered into by and between the Board of Education of the
Brighton Area Schools, Livingston County, Michigan (hereinafter termed the District), and
Laura Surrey, Ed.D. (hereinafter termed the Administrator).
WITNESSETH:
1.
In consideration of the covenants hereinafter set forth, the District agrees to
hire the Administrator for a term of two (2) years, commencing July 1, 2009,
and terminating June 30, 2011, in the capacity of Assistant Superintendent
for Instruction. The Administrator shall perform services under this contract
for a period of 260 workdays during each fiscal year with the specific work
days to be determined by the District through the Superintendent of Schools.
2.

The Administrator agrees to serve the District in his/her administrative
position for the entire period of this contract and does hereby agree to
perform the duties required of him/her by law, to comply with all relevant
state and Federal statutes, to abide by the policies, rules and regulations as
established by the Board of Education and Superintendent to carry out its
educational program and policies during the entire term of this contract.

3.

The District agrees to pay the Administrator an annual salary for 2009‐10 in
the amount of $112,637 and $119,423 for 2010‐11. For the term of the
contract, said salary to commence on the date of service under this contract
commences and shall be payable in the number of equal installments
designated by the Administrator, not to exceed twenty‐seven (27) per year.
However, annual salary is subject to adjustment during the term of this
contract in accordance with District policy and procedures, and the
Administrative Contract Addendum.

4.

Following the completion of the first year of this contract and in the event the
District for any reason determines to reduce the size of the administrative
staff the Administrator is subject to termination upon written notice. In such
event, this contract shall be terminated and no further salary payment made
by the District. The provision will not be used to terminate the
Administrator for unsatisfactory performance.
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5.

The District shall be entitled to terminate the Administrator’s individual
employment contract at any time during its term for just and reasonable
cause, or if the Administrator materially breaches the terms and conditions
of this contract. The foregoing standards for termination of this contract
shall not be applicable to non‐renewal of this contract at the expiration of its
term, which decision is discretionary with the Board of Education. In the
event that the District undertakes to terminate the Administrator during the
term of this contract, he/she shall be entitled to written notice of charges and
an opportunity for a hearing before the Board of Education. In the event of
termination of employment during the term of this contract, this contract
shall automatically terminate and the District shall have no further obligation
hereunder.

6.

The Administrator represents that s/he possesses and will maintain the
required education and qualifications to act in his/her administrative
capacity. The District reserves the right to terminate this contract at any
time during its term if the Administrator is without any required certification
or qualifications established by the State of Michigan or Brighton Area
Schools in order to continue to qualify for the position in this District.

7.

The Administrator shall not acquire continuing tenure as an administrator in
such capacity; but may acquire continuing tenure as a classroom teacher.
Failure of the Board of Education of the District to re‐employ the
Administrator in any position other than a classroom teacher shall not be
deemed to be a demotion within the provisions of Act 4; Michigan Public Acts
of 1937, Extra Session, as amended.

8.

If the Administrator is assigned additional duties other than as an active
classroom teacher or administrator, whether or not for additional pay, the
Administrator shall not acquire tenure under the provision of Act 4: Michigan
Public Acts of 1937, Extra Session as amended, for such extra duties.

9.

The Administration shall be responsible directly to the Superintendent of the
District and shall abide by all of the laws of the State of Michigan as they
relate to school employees, particularly Act 336 of the Public Acts of 1947, as
amended, and shall not aid or assist fellow employees or those employees
under his/her supervision in disobeying said law.

10.

Subject to the limitations of the District’s errors and omission insurance
coverage plan, the District agrees, as a further condition of this contract, that
it shall defend, hold harmless, and indemnify the Administrator from any and
all demands, claims, suits, actions, and legal proceedings brought against the
Administrator in his/her individual capacity, provided the incident arose
Contract Laura Surrey, Ed.D.
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while the Administrator was acting within the proper scope of his/her
employment.
11.

Wages and benefits not covered in this contract shall be determined and
reflect those contained in the Administrative handbook during the term of
this individual contract.

BRIGHTON AREA SCHOOLS
BOARD OF EDUCATION
By:

_________

Dated: _____________________________________

By:

_________

Dated:_______________________________________

_______
Administrator’s Signature

Dated:______________________________________
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CONTRACT ADDENDUM
Assistant Superintendent
20092011
SECTION 1 DEFINITIONS
The term “Employee” or “Administrator” when used hereinafter shall refer to the assistant
superintendent and references to the masculine gender shall include the female gender.
The term “District” refers to the Brighton Area Schools Board of Education and the
Superintendent.
SECTION 2 INDIVIDUAL CONTRACTS
A.

1.

The District shall be entitled to terminate an individual employment contract
during its terms for just or reasonable cause.

2.

In the event that the District undertakes to terminate the Employee during
the term of an individual employment contract, he/she shall be entitled to
written notice of charges and an opportunity for a hearing before the Board
of Education.
In the event of termination of employment during the term of an individual
contract, the contract shall automatically terminate and the District shall
have no further obligation hereunder.

B.

Individual employment contracts shall be for a duration of two (2) years and shall
expire on June 30.
The standards for termination of an individual contract set forth in paragraph A
above, shall not be applicable to non‐renewal of an individual employment contract.
By operation of law, the non‐renewal of employees will not be done for reasons that
are arbitrary or capricious.
Notice of non‐renewal will be given at least sixty (60) calendar days prior to the end
of the Employee’s individual contract.

C.

In addition to those reasons set forth in this handbook, the District reserves the
right to terminate an individual employment contract if the Employee fails to
continue to meet the certification and/or licensure requirements established for the
position by the State of Michigan or the District.
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D.

Employees with teacher or administrative certification shall not acquire continuing
tenure as an Administrator in such capacity, but may acquire continuing tenure as a
classroom teacher to the extent afforded by law.
Failure of the Board of Education to re‐employ such Employees in any position other
than as a classroom teacher shall not be deemed to be a demotion within the
provisions of Act 4, Michigan Public Acts of 1937, Extra Session, as amended.

E.

If such an Employee is assigned additional duties other than as an active classroom
teacher or administrator, whether or not for additional pay, the Employee shall not
acquire tenure under the provisions of Act 4, Michigan Public Acts of 1937, Extra
Session, as amended for such extra duties.
SECTION 3 EVALUATION OF PERFORMANCE

A.

The Superintendent or his/her designee shall have an evaluation conference at least
once a year with each Employee. A copy of the written evaluation will be supplied
to the Employee and retained in the Employee’s personnel file.

B.

It will be the responsibility of the Superintendent or his/her designee to include in
the evaluation, any areas needing improvement along with a time table within
which the improvements are to be made.

C.

Based on the nature of the deficiency(s), the Employee will be given a reasonable
period of time to address the areas that need improvement.
SECTION 4 PAID LEAVE DAYS AND UNPAID LEAVES

A.

Assistant Superintendents shall be scheduled to work two hundred sixty (260) work
days per year and shall be credited with fifteen (15) leave days. Leave days will be
credited at the beginning of the year and unused days may accumulate to a
maximum of one hundred twenty (120) days. Payment for days which are credited
and used will be subject to repayment through payroll deduction as provided in
Section 4 (B) or through other means in the event of a change in employment status
(i.e. a resignation at mid‐year where all the credited days were used).

B.

Accumulated sick leave days may be utilized for the following reasons:
1.
Illness of the Employee.
2.

Up to five (5) days per year may be authorized by the Superintendent or
his/her designee for personal business. The use of such day(s) are restricted
Contract Addendum – Laura Surrey, Ed.D.
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3.

to seventy‐two (72) hours in advance unless the Employee can demonstrate
conditions did not allow the time line to be met.
Illness of the Employees spouse or child. Extended absences under this
provision require the approval of the Superintendent or his/her designee.

4.

Additional day(s) may be granted under paragraph B(2) at the discretion of
the Superintendent or his/her designee. The granting of such days will be on
a case‐by‐case basis and shall not be deemed precedent setting.

5.

In the event an Employee is absent from work due to a compensable injury
under the Works Compensation Act, the Employee’s individual leave day
accumulation will be deducted on a prorated basis to extent permitted by law
to offset the differences between the regular daily salary and the amount
provided under the Act. Once the Employee’s individual sick leave is
exhausted, the employee will only be afforded those benefits provided under
the Act.

C.

Employees will be provided up to five (5) leave days for each instance of death in
the immediate family. Immediate family will be defined spouse, child, parents,
brother, sister, step relatives, in‐laws, grandchildren, grandparents, and other
relations that reside in the Employee’s household.

D.

Employees required to report for jury duty during working hours shall be released
with pay provided they turn over to the district any earning (excluding mileage)
received for jury duty.

E.

The District reserves the right to direct an Employee to supply a doctor’s
verification or other information to verify the reason for an absence.
The District reserves the right to send the Employee to a District‐appointed
physician or other qualified professional personnel if questions arise concerning an
absence or fitness for continued service.

F.

1.

An Employee who is ill or disabled (including Workers Compensation) who
has exhausted his/her accumulated sick leave, may be granted an unpaid
leave for a period up to six (6) months from the last day the Employee used a
sick leave day. The Employee must make application in writing to the
Superintendent or his/her designee, said application must be accompanied
by a physician’s or other appropriate licensed professional statement
indicating the nature of the illness or disability and the anticipated date of
return.
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2.
G.

1.

2.

To the extent authorized by law, paid leave time may be required to be used
and will be counted for purposes of computing unpaid leave time available
under the Family Medical and Leave Act.
Assistant Superintendents shall be entitled to twenty‐five (25) vacation days
per year, and may carryover five (5) vacation days with the Superintendent’s
approval. The Assistant Superintendent may accumulate a maximum of
twenty‐five (25) vacation days for which they will be paid should they
terminate employment with the district.
Assistant Superintendents shall receive the following twelve (12) holidays:
Friday before Labor Day
Labor Day
Thanksgiving Day
Day after Thanksgiving
Christmas Eve Day
Christmas Day

Day after Christmas
New Year’s Eve Day
New Year’s Day
Good Friday
Memorial Day
Fourth of July

Payment for days which are credited and used will be subject to repayment
through payroll deduction or through other means in the event of a change in
employment status (i.e. a resignation at mid‐year where all the credited days
were used).
SECTION 5 MISCELLANEOUS
A.

If any provisions of this addendum or any application of the handbook to any
Employee shall be found contrary to law, then such provisions or applications shall
be deemed null and void, but all other provisions or applications shall continue in
full force and effect.

B.

Any overpayment in relationship to wages, benefits, sick leave or insurance
premiums in excess of the District’s contribution under this Agreement will be
subject to payroll deduction as a condition of this Agreement pursuant to the
authority set forth in MCLA 408.477.

C.

Subject to receiving prior approval from the Superintendent, any Employee who
enrolls in a course related to his/her assigned responsibilities at an accredited
college or university shall receive full reimbursement from the District for his/her
tuition expenses upon the successful completion of such course.
Any Employee enrolling in a course at the request or direction of the District will
receive full reimbursement from the District for his/her tuition, books, meals,
lodging and transportation expenses upon the successful completion of such course.
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D.

Any Employee may apply for approval for payment of dues to become or renew
membership in a professional education or service industry organization related to
his/her position within the District.
SECTION 6 COMPENSATION AND RELATED ISSUES

A.

The salary and length of work year are established in the individual employment
contract.
The salary is based upon the number of work days subject to the following:
1.

Any Employee who works less than a full contract year or who
changes positions, will have his/her salary adjusted accordingly.

2.

Absent mutual agreement with the current employee in a position, the
work year will not be reduced in length.
In the event an Employee’s work year is increased, the salary will be
adjusted upward according to the number of increased days.

3.
B.

In the event of a vacancy, the district reserves the right to adjust the
length of the work year for that position.

Employees’ compensation will increase under the following schedule to establish a
fixed amount above the highest paid member of the administrative unit.
2001‐2002
2002‐2003
2003‐2004

C.

3% above the highest paid member of the
administrative unit.
4% above the highest paid member of the
administrative unit.
5% above the highest paid member of the
administrative unit.

Additional Hours: An allowance for graduate hours and degrees beyond the
MASTERS degree from an accredited college will be paid to the Employee at the
following annual rate:
2009‐10
2008‐09
Ed. Specialist
$1552
$1588
Ph.D., EDD, JD or LDD
$2069
$2116
Employee positions not requiring a master’s degree will be paid at the following
rate:
2008‐09
2009‐10
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BA, BS
MASTERS

D.

$518
$1035

$530
$1059

Compensation for “Additional Hours” will be paid annually by December 1st of each
school year.
Longevity: Longevity will be paid to the Employee according to the following
schedule:
2008‐09
2009‐10
10 Years of Service
$1035
$1059
15 Years of Service
$1552
$1588
20 Years of Service
$1863
$1906

E.

The distribution of work days will be subject to annual review of the Superintendent
or his/her designee. The distribution of days will incorporate all student
instructional days.

F.

Employees may select from payroll schedule and direct deposit options made
available through the Business Office.

G.

Employees who have been employed by the District for at least ten (10) years since
the Employee’s last date of hire will receive a terminal leave payment in an amount
of 2/3 of one (1) percent of the Employee’s salary for each year of service following
resignation from employment. This payment will not be afforded to employees who
are terminated under the terms of Section 1 (A) of this addendum.

H.

The Employee shall receive three (3) percent of his/her base salary to be used for
tax‐sheltered annuities and/or available fixed or variable insurance options.

I.

The Employee shall receive a monthly stipend of $100 to cover miscellaneous car
expense and in‐district mileage. Mileage outside the district may be submitted for
reimbursement at the current IRS rate.

J.

The Employee shall be allowed to redeem unused leave days upon termination of
employment at the rate of $20/day up to 120 days.
SECTION 7 INSURANCE

A.

The District reserves the right to select or change insurance administrators and/or
underwriters and to establish a qualified cafeteria plan. In the event of a change in
insurance administrators and/or underwriters, comparable coverage to the plan in
place during the 1996‐97 fiscal year will be maintained.
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B.

All claims submitted are subject to the terms set forth by the various insurance
administrators and underwriters.

C.

Eligible Employees as set forth herein are responsible for the completion of all
necessary enrollment forms and for fulfilling any requirements established by the
insurance administrators or underwriters. In the event the employee or eligible
dependent(s) are denied coverage, the District shall have no liability.
The district’s sole responsibility under this Section is to pay insurance premiums on
behalf of eligible employees and their eligible dependents who fall within the
eligibility criteria for two‐party or full family coverage.

D.

E.

Employees not wishing health insurance through the school may apply the
equivalent of MESSA single subscriber premium toward variable options and/or
T.S.A. If a husband and wife are employed by Brighton Area Schools, they will be
eligible for enrollment in Plan A and Plan B.

F.

Employees may choose Plan A or Plan B as set forth below:
PLAN A– For Employees electing medical
MESSA Choices II PPO
Prescription Co‐pay
Deductible
Long Term Disability
Delta Dental
Negotiated Life
Vision

$10 for generic/$20 for brand name ($1000
annual maximum out‐of‐pocket expense)
None
66 2/3%; $7500 maximum/month (starts after
90 calendar days)–modified fill; freeze on offsets
80/80/50; $2500
$50,000 AD&D
VSP‐3 Gold

Annual Member Contribution = $450
PLAN B–For Employees not electing medical
a.

Group Term Life Insurance ‐ $50,000 (Principals, Directors, and Central
Office Administrative Support) Group Term Life and AD&D.

b.

Group long Term Disability Protection – 66 2/3% monthly benefit with 90
calendar days/modified fill elimination period.

c.

Dental Benefit – Benefits will be pursuant to the Summary Plan Description
As described in the Brighton Area Schools Dental Summary Plan Description
for Administrators.
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d.

Vision Benefit – Benefits will be pursuant to the Summary Plan Description
as described in the Brighton Area Schools Vision Summary Plan Description
for Administrators.

e.

Cash in Lieu of Health Benefits – If the Employee does not elect health,
he/she shall be provided a monthly payment of $241 toward variable options
and/or T.S.A. If a husband and wife are employed by Brighton Area Schools,
they will be eligible for enrollment in Plan A and Plan B.

In addition the life insurance provided in PAK A and PAK B, $50,000 in term life
insurance, AD&D, shall be provided to the Employee.
An employee eligible for health insurance benefits will not be eligible to enroll for
District paid premiums for hospitalization insurance if he/she is enrolled under
another plan within the District (e.g. enrolled under spouses plan) or is enrolled in a
plan through another employer.
G.

Insurance premium contributions will commence the first day of the month
following the first day of employment. Board insurance premium contributions
shall cease to be paid on the effective date of severance from employment, on the
effective date of layoff and upon exhausting sick leave (unless a continued period is
required by the Family Medical Leave Act) and while collecting long‐term disability
benefits.

H.

Payroll deductions are available for fixed or variable insurance option programs
accessible through the Business Office.
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-48

Subject:
Closed Session, Approval of February 22, 2010 closed minutes

Recommendation:

Rationale:

Facts/Statistics:

District Goal Addressed:
Communication
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:
To enter closed session for the purposes of approving the February 22, 2010 closed
minutes.
Roll Call Vote:
Anderson
Krause
Leach
Minert
Powers
Rassel
Vieau
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BRIGHTON AREA SCHOOLS
Board of Education
March 8, 2010
Report #10-49

Subject:
Closed Session, Negotiations - BEA

Recommendation:

Rationale:

Facts/Statistics:

District Goal Addressed:
Communication
Fiscal Integrity
Student Achievement

Motion
Moved by:
Supported by:
To enter closed session for the purposes of discussing negotiation strategies connected
with the BEA inasmuch as the administration has requested a closed session.
Roll Call Vote:
Anderson
Krause
Leach
Minert
Powers
Rassel
Vieau
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